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1) Case Name
1. Gitlow vs. New York
2) Year of the Case
1. June 8, 1925
3) Appellant
1. Benjamin Gitlow
4) Appellee
1. State of New York
5) Facts of the Case
1. Gitlow was a socialist and was distributing left wing propaganda, advocating the overthrow of the government. He was arrested for trying to overthrow the government by force.
6) Decision of the Lower Court
1. State Supreme Court of New York upheld conviction and ruled law was not a violation of Gitlow’s First Amendment right of free speech
7) Legal Aspects of the Case
1. Supreme Court decided to take it because it was a constitutional issue to be decided by the state.
1. Gitlow said that there was no resulting consequence due to his handing out the fliers
0. Since there is no resulting consequence, he should not be punished 
1. Gitlow said it was a violation of his 1st amendment right to free speech
8) Decision of the Supreme Court
1. Supreme court upheld the decision, sided with New York.
9) Rule of Precedent
1. Free speech may be restricted when there is a clear and present danger of inciting violence
