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AP American 
Government
Review

The American Government AP Exam
• 60 multiple choice questions in 50 minutes
• 15 Case Matching questions, and 5 short answer in 50 

minutes.
• Government Institutions

(Congress, presidency, courts, bureaucracy) 50%

• Political Behavior of Individuals

(political culture, public opinion, voting) 10%

• Political Behavior of Groups

(parties, elections, interest groups, and media) 15%

• Constitutional Foundations

(federalism, checks and balances, separation of powers, 

theories of democracy) 10%

• Civil Liberties and Civil Rights 15%

• Public Policy 10%

AP AMERICAN GOVERNMENT
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Unit One
Review

Political Culture, 
Ideology, and 
Socialization

NATION

POLITICS

POWER

LEGITIMACY

AUTHORITY

GOVERNMENT

A self-identifying group of people who share something 
in common (history, language, culture, religion)

The process by which groups make decisions. Although 
generally applied governments, politics concerns all 
human group interactions.

The ability of one person to get another person to do act 
in accordance with the first person’s wishes and 
intentions.

Acceptance by the citizens that their state has the right 
to pass and enforce rules.

Legitimate right to exercise political power over a group 
of people or geographic region.

The organization with the authority to make laws, 
adjudicate disputes, and has a monopoly of authorized 
force to enforce its decisions.

TASKS OF GOVERNMENT

Maintain order
Protect Society
Provide public services
Regulate the economy
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The Preamble to the US Constitution 1789

We the people of the United States, in 
order to form a more perfect union, 
establish justice, ensure domestic 
tranquility, provide for the common 
defense, promote the general welfare, 
and secure the blessings of liberty to 
ourselves and our posterity , do ordain 
and establish this Constitution for the 
United States of America.

What are the tasks Americans have 
set for their government?
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TYPES OF GOVERNMENT
Autocracy

Dictatorship
Monarchy

Oligarchy
Aristocracy

Republic
Indirect or 
Representative

Democracy
Direct 
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Thomas Hobbes
Leviathan 1651
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Political Culture
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American Political Values
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Civic Duty and Competence
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Political efficacy: citizen’s belief in his 
understanding of political issues

Results of American Political 
Culture:
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Political Ideology

Political ideology : a consistent set of 
beliefs about what policies government 
should pursue
The majority of Americans do not think 
ideologically
People may have strong beliefs even if 
they do not satisfy the condition of being 
“ideological”

Political Spectrum*
100%

Personal 
Freedom

100%
Economic
Freedom

100% Freedom

0% Freedom

*rotate the graph to read it more clearly!

• READ THE TITLE!
• READ THE AXES!

Liberals : 
economic 

regulation and 
personal liberty

Populists : both 
economic and 

personal 
regulation

Libertarians : both 
economic and 
personal freedom

Conservatives : 
economic freedom 
and personal 
regulation

• Capitalism: An economic system based 
on private ownership of property and 
limited government interference in the 
market.

• Socialism: An economic system which 
emphasizes collective ownership (public 
property) and extensive government 
regulation of production, distribution, and 
consumption of goods and services. 

Economic Systems:
Capitalism and Socialism 

LO 4.2 Two Main “Camps” in America
��������������������������������

• Economic Regulation: a belief that government should achieve justice 
and equality of opportunity
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Criticisms of Liberalism
• Too much reliance on government can destroy individualism.
• It attempts to deal with social issues through bureaucracy rather than democratic 

freedoms
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Conservative : 

• Economic Freedom: a belief that limited government ensures order, 
competitive markets, and personal opportunity
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Criticisms of Conservatism
• Focus on deregulation and economic freedom can lead to shortsighted failures.
• Without policies to deal with racism and sexism, there is inevitable inequality.

Political Socialization

Family
School
Religion
Media
Government

Copyright © 7 | 17

the process by which personal and other background 
traits influence one’s views about politics and 
government

Gender : Men have become more conservative; Women 
have continued to identify with liberals
Education : college generally has a liberalizing effect
Age: Older citizens tend to be socially conservative but 
economically liberal
Class : less important in the U.S. than in Europe
Ethnicity : Both Latinos and African-Americans tend to 
be social conservatives; but more Blacks favor economic 
regulation and redistribution.
Region : Southerners and Midwesterners are more 
conservative than those in the Northeast and West.
Religion : ����������	��
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Demographics and Political Ideology
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Demographics and Ideology

The majority of Americans do not think 
ideologically
Most Americans identify themselves as 
moderates or centrists
Politics in America is characterized by 
shifting coalitions and interests.
Ideas are still important, but most 
Americans vote on single issues or for 
individual personalities.

Copyright © 7 | 20

Political Ideology and the American 
People

AP AMERICAN GOVERNMENT
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Unit Two
Review

The Constitution, 
and Federalism

Strengths of the Articles of Confederation
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Weaknesses of the Articles of Confederation
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The Articles of Confederation
2.1 Show how politics before 1787 shaped the 
Constitution.

Constitutional Convention of 1787
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Key Principles of US Government
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Constitutional Convention of 1787
Key compromises

Virginia Plan
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New Jersey Plan
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The Connecticut Compromise
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Large States vs. small states

Constitutional Convention of 1787
Key compromises

North vs. South
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The Antifederalist View
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Constitutional Convention of 1787
2.3 Evaluate the arguments for and against the 
ratification of the Constitution.
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The Federalist View

Structure of the Constitution
2.4 Describe the basic structure of the 
Constitution and its Bill of Rights.

• Article I – Bicameral Congress
• Article II – Presidency
• Article III – Supreme Court
• Article IV – Federalism
• Article V – Amendments
• Article VI – Supremacy clause
• Article VII – Ratification
• Bill of Rights

TYPES OF GOVERNMENT
Parliamentary System

No separation of powers between executive, 
legislative, and judicial

Presidential System
Separation of powers
Three branches get power

• Legislative – makes law
• Executive – enforces law
• Judicial – interprets law

Checking Power with Power
2.5 Analyze how the Constitution grants, limits, 
separates, and balances governmental power.

Copyright © 2011 Pearson Education, Inc. Publishing as Longman
Checking Power with Power
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Judicial Review
Know how the use of judicial review strengthens 
the courts in a separation of powers system.

Origins of Judicial Review

• Constitution does not explicitly state power Judicial Review

• Federalists supported judicial review; Anti-Federalists believed it 
had too many ‘implied powers’

• Marbury v.Madison (1803)

• Federal Judiciary may declare Federal laws unconstitutional

“It is emphatically the province and 
duty of the judiciary to say what the 
law is, and a law repugnant to the 
Constitution is void.”

-John Marshall

Amending the Constitution
Outline the processes by which formal changes to 
the Constitution can be made.

Unitary
Complete control from the 
center

Federal
Shared power between the 
center and the local regions

Confederal
Complete control by the 
local regions

2 | 33

Defining Federalism
2.8 Interpret the definitions of federalism, and as sess the 
advantages and disadvantages of the American system  of 
federalism.

Advantages
• Checks the growth of 

tyranny
• Allows unity without 

conformity
• Encourages experimentation 

and flexibility
• Provides training and 

develops leaders
• Keeps government closer to 

the people

Disadvantages
• Difficult to respond quickly 

to national problems
• Blocks Progress and 

protects local interests
• Lack of uniformity leads to 

conflict
• Variation in policies 

creates redundancies and 
inefficiencies

LO 3.1Defining Federalism
2.8 Interpret the definitions of federalism, and as sess the 
advantages and disadvantages of the American system  of 
federalism.

2 | 35

The Constitutional Structure of Federalism
Differentiate the powers the Constitution provides to national and 
state governments.

Article I, Section 8 - What Congress CAN do

Article I, Section 9 - What Congress CANNOT do

Article I, Section 10 - What States CANNOT do

Article IV - What States MUST do

Clause 1
� Full Faith and Credit

Clause 2
� Interstate Privileges and Immunities

� Extradition
� Interstate Compacts

Clause 3
� Guarantee of Republic/Democracy

14th Amendment
� Guarantee of Equal Protection

Defining Federalism
Interpret the definitions of federalism, and assess  the 
advantages and disadvantages of the American system  of 
federalism.
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State Governments
RESERVED POWERS

Article I, Section 10
Police power

Roads
Education

National Government
ENUMERATED POWERS
Article I, Section 8
Interstate Commerce
Money
War: Army, Navy
Foreign Affairs: 

Tariffs, Treaties

DUAL FEDERALISM

Overlap
CONCURRENT

POWERS
Supreme 

Court
Judicial Review
McCulloch v. 

Maryland

Municipalities
-General Charter
-Special Charter

-Home Rule Charter

Definining Federalism
Interpret the definitions of federalism, and assess  the 
advantages and disadvantages of the American system  of 
federalism.

McCulloch  v. Maryland (1819)

• The US Constitution is Supreme Law

• The Federal government is supreme within its sphere

• The US Supreme Court can rule on the Constitutionality of state laws

• The ‘Elastic’ clause of the Constitution grants to Congress implied 
powers to implement the Constitution's express powers if it is not 
explicitly forbidden by the Constitution

“Let the end be legitimate, let it be within the 
scope of the constitution, and all appropriate 
means which are not explicitly prohibited are 
constitutional.”

-John Marshall

The National Courts and Federalism
Assess the role of the national courts in defining the 
relationship between national and state 
governments.

Contradictions of Federalism
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The Constitutional Structure of Federalism
Differentiate the powers the Constitution provides to national and 
state governments.

Political Debate: What is the Power of the 
Federal Government?

Loose Interpretation
� Commerce Clause

� Elastic Clause

� Supremacy Clause

� 9th Amendment

� 14th Amendment

(Federalists, then Whigs, 
then Republicans, now 
Democrats)

Strict Interpretation
� Article I Section 9
� 10th Amendment
� 11th Amendment
� Nullification : states can 

declare a Federal law void if 
they believe it is unconstitutional

(Anti-Federalists, then 
Democrats, now Republicans)

The National Courts and Federalism
Assess the role of the national courts in defining the 
relationship between national and state 
governments.

Power of State Governments

• Constitution is minimum standard
• Can be more Democratic

Initiative : public passes law
Referendum : public vetoes law
Recall : public removes official from office

The National Courts and Federalism
Assess the role of the national courts in defining the 
relationship between national and state 
governments.

Grants-in-Aid
Originally given to help states fulfill 
Constitutional duties:

Militia and Educational land grants
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The National Budget as a Tool of 
Federalism
Analyze the budget as a tool of federalism, and evaluate its 
impact on state and local governments. 
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Conditional Grants
Eventually leads to 

Intergovernmental Lobbying
States and cities send lobbyists 
to Washington to get their ‘fair 
share’ of grant money

Pork Barrel Spending
Earmarks – spending 
amendments for specific 
purposes for special interests
in districts
Log Rolling - trading votes to 
get amendments passed in 
budget bill

The National Budget as a Tool of 
Federalism
Analyze the budget as a tool of federalism, and evaluate its 
impact on state and local governments. 

Devolution

Block Grants (Broad-based grant)
Operational (police)
Capital (roads, infrastructure)
Entitlement (welfare, education)

Revenue Sharing
Distributed by formula derived from census statistics

The National Budget as a Tool of 
Federalism
Analyze the budget as a tool of federalism, and evaluate its 
impact on state and local governments. 

Attempt to give power and 
responsibility for decision-making 
back to the states begun under 

Reagan

Municipalities
• Cities, towns, counties, and districts have no Constitutional 

protections. 
• They exist at the pleasure of the state government.

Municipal Corporations
General Act Charter 

what city CAN do

Home-Rule Charter
what city CANNOT do

The National Budget as a Tool of 
Federalism
Analyze the budget as a tool of federalism, and evaluate its 
impact on state and local governments. 

AP AMERICAN GOVERNMENT
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Unit Three

Political Parties, 
Congress, and 

Special Interests

� Political Parties
A group of activists who organize to win elections, operate the 

government, and determine public policy.

Definition

Kinds of Parties
Political machine : a party organization that recruits using tangible 
incentives 

Ideological party : principle is more important than winning

Single Issue groups : members are motivated by a single dominant 
issue

Catch-All Party : a political group combining many diverse issues into a 
single organization

Personal following : requires an appealing personality, an extensive 
network, name recognition, and money

What are Political Parties?
Describe the basic functions and characteristics of U.S. 
political parties.

What Parties Do 
3.1 Describe the basic functions and characteristics of 
U.S. political parties.

What Parties Do
• Recruit Candidates
• Organize Elections

• Money

• People

• ideas

• Debate Issues
• Run the Government
• Provide Alternatives

LO 7.1

LINKAGE INSTITUTIONS
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• The US is a “two-party” system; most other democracies have a 
multiparty system.

• Although the United States has many minor parties, only the two major 
parties have much of a chance to win elections. 

• Multiparty systems are almost always found in countries that have a 
proportional system of election, in contrast to a plurality system.

Plurality (FPTP/Winner-Take-All) vs  Proportional ( PR)

In Plurality systems,

• The candidate with the most
votes wins the seat.

• FPTP creates two UMBRELLA 
or ‘CATCH-ALL’ parties 

• Parties form coalitions in 
conventions before the election 
in order to win a majority.

In PR systems

� Seats in the legislature are based on 
the percentage of vote 

• PR encourages IDEOLOGICAL
parties

• Parties form COALITIONS after the 
election to create a majority in the 
legislature

Reasons for the Two Party System 
in America
� Electoral system — winner-take-all/plurality system limits 

the number of parties
� State laws – signature requirement makes it difficult for 

third parties to get on the ballot
� Party Organization — two broad 

“Catch-All” coalitions work
� Media Coverage – bias 

toward likely ‘winners’
� Tradition – Americans are 

familiar with two alternatives

American Parties Today

� The two party system is only partly accurate 

� Federalism, election rules, and political culture create something more 
like multiple parties under a large umbrella organization

� The Democratic and Republican parties are ‘Catch-All’ parties

� Minor parties are sometimes called third parties.

� Minor parties organized around an ideology usually last longer then 
those built around an individual leader or issue.

� Conventional wisdom holds that minor parties are either assimilated by 
the major parties or develop ideas that the major parties adopt.

Brief History of American Political Parties
Trace changes in American political parties and identify four 
realigning elections.

• Political parties emerged as citizens debated 
the ratification of the U.S. Constitution.

Anti-Federalists Federalists

Party Realignment
� Critical or realigning periods : periods when a sharp, lasting shift occurs in the 

popular coalition supporting one or both parties
� Two kinds of realignments

• A major party disappears and a new party emerges
• Existing parties continue but voters shift loyalty from one to another

•1824: Andrew Jackson and the Spoils System

•Democrats and Whigs: Ideological parties become Political 
Machines

•1860: Lincoln and the Rise of the Republicans

•Democrats and Republicans: the creation of Catch-All Parties

•1932: Franklin Roosevelt and the New Deal

•Democrats become coalition of minorities, working class, women; 
embrace big government

•1980: Ronald Reagan and New Federalism

•Republicans embrace social conservatism, state’s rights; solid 
south becomes Republican base
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Party Organizations

National

State

Local
city & county

congressional 
district

party voters and identifiers
activists and volunteers

ward and precinct 

national party
convention

chairperson and
national committee

state committees 
& conventions

State and county Level
Primary: elect party 
nominees for elections

Open Primary: secret ballot 
open to vote by any 
registered voter
Closed Primary: secret 
ballot open only to 
registered voters from that 
party
Caucus: Open ballot to 
select nominee

National Level
Select party nominees for President

Set party platform on issues

Are the Political Parties Dying?

• Polarization

• Gridlock

• Rise of Media and Internet

Are the Political Parties Dying?

Continued Importance of Parties

• Political parties are vital to the functioning of democracy.

• Parties are just as important in organizing the government.

• Parties also provide an important way for citizens to influence government.

Article I

•Candidates selected by Party
•Voters choose between Parties,  

not candidates
•Members of Parliament select 

Chief Executive
•Party Loyalty: members 

always vote together
•Most Debate is National Issues
•Individual Members have very 

little power

Differences between 
Parliament and Congress

•Vote is for candidate, not party
•Members represent districts or 

states, not parties.
•Party discipline is limited
•Members do not choose the 

chief executive
•Members’ principal work is 

• Representation
• Negotiation
• Passing laws

•Members have a great deal of power, 
high pay and significant staff resources 

Parliament Congress

The intent of the Framers:
� To oppose the concentration of power in a single 

institution; separation of powers
� To balance large and small states

� Bicameralism
� House of Representatives and Senate

� To avoid the tyranny of the majority, or populism
� To encourage compromise

They expected Congress to be the dominant instituti on 
in the government

The Structure and Powers of Congress
Differentiate the powers of Congress, and compare and 
contrast the structure and powers of the House and Senate. 

Article I, Section 8
The Powers of Congress

• Tax, Print, Borrow Money

• Establish Post Office

• Regulate Interstate and International Commerce

• Prepare for and Declare War

• Create the Federal Judiciary

• “Necessary and Proper”

Article I, Section 9
Powers denied to Congress

• Suspend Habeas Corpus—except during rebellion

• No Bill of Attainder or Ex Post Facto Laws

• No Direct Taxation

• No Interstate Tariffs

• No Preference to any state

• No title of nobility

• No Spending Money without a vote; strict accounts
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Congressional Elections
Describe the congressional election process.

• House of Representatives
• Requirement: 25-years old, 7 years a citizen

• Elections: Everyone every 2 years

• Elected by District; Districts reapportioned ( by Federal 
Government) and redistricted (by state government) every 10 
years based on census

• Senate
• Requirement: 30-years old, 9 years a citizen

• Elections: 6 years terms, but 1/3 stand for election every 2 years

• Originally selected by State Legislature; 17th amendment made 
senators directly elected by citizens of state

• Article I Section 1 requires a census 
every 10 years in order to reapportion 
representation in the House 

• There are 435 seats in the House set by 
law, which are redistributed to the states 
according to the census.  If one state gains, 
another must lose.

• Article I, Section 4 of the Constitution gives 
states the explicit power to organize and 
supervise elections, including redistricting 
after reapportionment.

• The Supreme Court has ruled that districts 
must be equal, contiguous, compact . And 
must  not discriminate .

• Gerrymandering is the explicit use of 
cracking (splitting opposition voters) and 
packing (consolidating opposition voters) to 
guarantee one party, incumbents, or 
minority groups a win in specific districts.

Percentage of Incumbents Reelected to Congress

Harold W. Stanley and Richard G. Niemi, Vital Statistics on American Politics, 1999-2010 (Washington, D.C.: Congressional 
Quarterly Press, 2011), table 1-18; 2012 updated by Marc Siegal. 

The Incumbency Advantage

� Gerrymandering protects incumbents
� Media coverage is higher for incumbents
� Name recognition 
� Travel Allowance , Franking Privilege
� Earmarks : Members secure policies and programs for 

their districts
� Casework : Work on behalf of individual constituents

Safe Seat

Who is in Congress?
� The House has become less male and less white
� Membership in Congress became a career
� Incumbents have a great electoral advantage

Representational view : members vote to please their 
constituents in order to get re-elected
Organizational view : members respond to pressure from 
their party 
Attitudinal view : the member’s individual beliefs determines 
her/his vote

The Job of the Legislator
Describe the ways legislators represent their constituencies and 
identify the various influences on their votes.

Caucus : an informal association of members of Congress created 
to advocate a political ideology or a regional or economic interest

Party caucuses : members share a similar ideology 
Personal Interest caucuses : members share an interest in an 
issue 
Constituency caucuses : established to represent groups, 
regions or both

Congressional Caucuses
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Congressional Staff

Casework : Constituency service is a major task of 
members’ staff
Legislative functions: devising proposals, negotiating 
agreements, organizing hearings, and meeting with 
lobbyists and administrators
Members’ staff consider themselves advocates of their 
employers
Growth in staff allowance and employees:

$1.4 million for House Reps with 18 staff members; $3 - $4 Million 
for Senators with 36 staff members

The House of Representatives

113th Congress

435 Representatives:
Democratic Party: 201 members.

Republican Party: 234 members.

Structure of the House

Speaker of the House is leader of majority 
party and presides over House
Majority leader and minority leader : 
leaders on the floor
Party whips keep leaders informed, round 
up votes, and ensure a quorum
� 100 Reps for debate
� 217 for vote
� 2/3ds to choose President or Vice President

Speaker of the 
House

Leader of majority party
Assigns office space
Disciplines House members
Decides who may speak during debates
Runs Steering Committee
� assigns representatives to committees and selects Chairmen

Runs Policy Committee 
� controls introduction of bills and determines where they are sent

Runs the Rules Committee 
� sets the legislative agenda and the rules on debate and voting

3rd in line of succession for the Presidency

The Senate
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Party standings in the Senate 

53 Democratic Senators
2 Independent Senators, caucusing with Democrats

45 Republican Senators

113th Congress Structure of the Senate
� Vice President presides over Senate and casts vote in 

event of tie
� President pro tempore presides in VP’s absence; this is 

the member with most seniority in majority party (a largely 
honorific office)

Party Structure in the Senate
� Majority leader and Minority leader , elected by their 

respective party members
� Party whips : keep leaders informed, round up votes for 

quorum (minimum number of senators necessary to have 
a legitimate vote)

� Policy committee : schedules Senate business
� Committee assignments are handled by each party 

usually based on seniority

� Bill must be introduced by a member of Congress

� All Revenue bills must originate in the House

� Bill is referred to a committee for consideration by either Speaker or 
presiding officer of the Senate.

How a Bill Becomes a Law
Identify the steps by which a bill becomes a law 

Committees
� Committees are the most important organizational 

feature of Congress

� Consider bills or legislative proposals

� Maintain oversight of executive agencies

� Conduct investigations

� Majority party has majority of seats on the committees 
and names the chair

� Most bill DIE in committee; they are TABLED indefinitely

Types of Committees

� Standing committee : permanent with specified 
legislative responsibilities

� Select committee : appointed for a limited 
duration for investigative purpose (such as 
impeachment in House)

� Joint committees : select with both 
representatives and senators.

� Conference committee : resolves differences in 
Senate and House versions of the same piece of 
legislation
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Interest Groups

Interest Groups Past and 
Present: Types of Interest 
Groups

Characteristics and Power of 
Interest Groups

The Influence of Lobbyists

Money and Politics

How Much Do Interest Groups 
Influence Elections and 
Legislation?

What are Interest Groups?
Explain the role of interest groups and social movements in 
American politics.

� Interest group : any organization that seeks to influence public policy 
without running anyone for political office.

Why Interest Groups are Common
� Many cleavages (ethnic, class, ideology, gender, profession) many 

different interests demanding access and change

� Pluralism : the Constitution provides many access points: voting, 
testifying, personal meetings, protesting, letter writing, campaigning .

� Catch-All parties rely on many interest groups for elections

� Committee system requires a great deal of specialized information.
Incentives to Join Interest Groups

� Solidarity incentives—pleasure, companionship

� Material incentives—money, things, services 

� Purposive incentives—goal/purpose of the organization itself

Types of Interest Groups
.� Single Instance Groups

� Public interest groups (Single-issue oriented)

� Social Movements (specific groups) : 

� Economic interest groups

� Government interest groups

Techniques for Exerting Influence
“Insider” Strategy

� Information

• Testimony, Direct Contact with Government, Lobbyists

“Outsider” Strategy

� Mobilization

• Protest, Mass Media, Litigation, and Voting

� Money

• Campaign Support

The “Revolving Door”
� Congressmen leave office to become lobbyists
� Lobbyists run for congress

� “Professional” Campaigns
More expertise

media consultants
pollsters
strategists

More expensive

Activities of Interest Groups:                        
Money

1974 Federal Election Campaign Act
• Created Federal Election Commission
• Required candidates to report donations 
• Made “Hard Money” illegal
• Required Political Action Committees (PACs) to handle money 

Loopholes in FECA
• No limits on Soft Money (party donations—cause more organizational voting 

behavior)

• No limits on 527 spending (Issue advertising--actual candidate may not be 
mentioned in these ads.)

• Closed soft money and 527 loopholes

• Banned “issue” ads 30 days prior to a primary and 60 days prior to 
general election

2002 Bipartisan Campaign Reform Act ( BCRA)

Congressional attempts to control 
campaign spending
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� Upheld PAC and public disclosure requirements of FECA
BUT…

� Money = Speech

� Corporations = People

� The First Amendment prohibits the government from restricting 
independent political expenditures by corporations and unions

RESULTED in SUPERPACs
� Pool PAC resources into one enormous fund to direct resources 

wherever it is needed

� They can spend their money on politics so long as they do not 
coordinate with a candidate or lobby directly for that person

Citizens United v. Federal 
Election Commission (2010)

How Much does Money 
Influence Elections?Because PACs give 

more money to 
incumbents, 

challengers have 
difficulty funding their 
campaigns and have 

to rely more on 
individual contributors.

How much does Money and Influence legislation?
• Most members of Congress still vote in line with their ideas, their party, 

or their constituents.

• There is no conclusive evidence that PAC money influences votes in 
Congress.
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Unit Four

The President and 
the Bureaucracy

Stage 1: Qualifications

Running for President
Outline the stages in U.S. presidential elections a nd 
the differences in campaigning at each stage.

Article II, Section 1
1. Natural born citizen (born in the US or US territories, or 

born to US Citizens), 
2. Thirty five years old
3. Resident of the US for 14 years.
22nd Amendment
4. No person shall be elected to the office of the President 

more than twice

Stage 2: Nomination
• State Presidential primaries which choose delegates 

to the National party convention
• Open vs Closed Primary vs Caucus

Running for President

Stage 3: The National Party Convention
• The Party Platform
• Choosing the Presidential and Vice Presidential 

Candidates (before primary system)
• Acceptance speeches

Stage 3: The General Election
• Personal Campaigning
• Presidential Debates
• Media: Coverage and Advertising

The Electoral College
Assess concerns regarding presidential elections 

and reforms that have been proposed .

National popular vote is not the basis for electing 
President. 
Ballots list Presidential candidates, but voters choose 
Electors . 
Electors are selected under state rules
However, No Person holding an Office in the United 
States government can be an Elector.
Electors cast state votes for President in Washington DC 

in December.

Article II, Section 1
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Article II, Section 1 : Each state gets number of electors equal to 
representation in congress
• 435 Representatives and 100 Senators plus the three electors allocated 

to Washington, D.C., 538 electors. 

� Almost all states use a winner-take-all system

� A faithless elector is one who casts an electoral vote for someone other than 
whom they have pledged to elect. 

1824 - John Quincy Adams (31%) vs Andrew Jackson (41%)
1876 - Rutherford Hayes (47%) vs Samuel Tilden (51%)
1888 - Benjamin Harrison (47%) vs Grover Cleveland (48%)
2000 - George W. Bush (47%) vs Al Gore (49%)

Elections where the popular vote winner lost the el ectoral 
college vote:

The Electoral College

Under the original wording of the constitution, the Person 
having the majority of Electoral Votes is President, the 
person with the second most votes is vice-president.  

Article II, Section 1

12th Amendment, 1804
Separate ballots for President and Vice-President

If no candidate has a Majority . . .

The House chooses the President with each State having one Vote. 

A quorum for this purpose is two thirds of the States.

A Majority of all the States is necessary to select the President. 

The Senate chooses the Vice President in the same manner.

Article I, Section 7
The Veto power
� Congress can over-ride veto

Article II, Section 2
Commander-in-Chief
� Congress has power to declare war

Power of Appointment
� Senate must confirm appointments

Treaty-making power
� 2/3rd Senate must ratify treaties

Power to Pardon
� Not in cases of Impeachment

Presidential Powers and How they can 
be checked
The Constitution only gives six specific powers:

Article I, Section 7: The Veto Power

� Sign the legislation
� the bill becomes law.

� Veto the legislation
� the bill does not become law, unless both Houses of Congress 

vote to override the veto by two-thirds vote.
� Take no action . The president neither signs nor vetoes 

the legislation. After 10 days: 
� If Congress is still in session, the bill becomes law.

� If Congress has adjourned the bill dies; pocket veto .

� No line-item veto
� (City of New York v Clinton, 1998)

Controversies in Presidential Power
Evaluate the controversies surrounding presidents�
assertion of additional executive powers.

3. Signing Statements
� Issued by the President stating his intent not to enforce a law.

� Used since Clinton, most experts believe it is unconstitutional

� President Obama is currently being sued by Speaker Boehner and 
the House of Representatives for signing statements on laws 
concerning Marijuana, Immigration, and the Health Care Act.

1. No line-item veto
� City of New York v Clinton, 1998, 

declared this unconstitutional.

2. Impoundment
� Refusal to spend appropriations 

passed by Congress.

� Train v. City of New York
removed this power

Controversies in Presidential Power
Evaluate the controversies surrounding presidents�
assertion of additional executive powers.

4. Sovereign Immunity (11th Amendment )
� Public officials and the government may not be sued in pursuit of 

official duties unless immunity is waived.

� Jones v. Clinton, 1997, ruled President no immunity  for acts done 
before taking office and unrelated to the office.

5.   War Powers Resolution, 1973
� Troops cannot be used unless declaration of war or national 

emergency; use must be reported within 48 hours and must end 
within 60 days if Congress does approve

� Most Presidents believe it is unconstitutional , and always ask 
congress for approval (Reagan, Clinton, Bush, Obama)
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Controversies in Presidential Power
Implied Powers

� Executive Orders 
� Presidential directions for bureaucracy authorized by Article II, 

Section 3 that he "take Care Laws are faithfully executed“

� Sometimes exceeds actual authority such as Japanese internment

� Executive Privilege
� Presidents may keep secrets even if subpoenaed by Congress. 

� US v Nixon, 1974, ruled it only applies to national security
The Power to Persuade
The “Bully Pulpit”

Informal power of executive
Presidents try to transform 
popularity into congressional 
support for their programs
Presidential coattails in 
congressional elections

Presidential Programs
Resources in developing a program 
include interest groups, aides and 
campaign advisers, federal 
departments and agencies, his 
political party, and various 
specialists

Presidential Approval

The Cabinet
Not explicitly mentioned in Constitution
Presidents have many appointments to make:

Cabinet
Federal Judiciary
Ambassadors
Military Officers

Positions that need to be filled in a given presidential term: 6,478

Managing the Presidency
Outline the functions of the White House staff and the cabinet

Article I, Section 3
The responsibilities of the President

� Give a State of the Union to Congress 

� Convene both Houses in emergency

� Receive Ambassadors and Heads of State

� Faithfully enforce the Laws of the United States

� Commission all Officers of the United States military

� Dismiss Congress when Disagreement about adjournment 

White House Staff
The immediate staff of the President, often headed 
by the White House Chief of Staff. 

Rule of propinquity

Pyramid structure : assistants report through hierarchy to 
Chief of Staff, who then reports to President

Eisenhower, Nixon, Reagan, Bush
Circular structure : cabinet secretaries and assistants 
report directly to the President

Carter, Kennedy, Clinton
Ad hoc structure : task forces, committees, and informal 
groups deal directly with president

Clinton (early in his administration)

Presidential Succession

Article II, Section 1 of the United States Constitution provides that:

In case of the removal of the President from office, or of his death, 
resignation, or inability to discharge the powers and duties of the said 
office, the same shall devolve on the Vice President … until the 
disability be removed, or a President elected . 

Article I, section 3 of the Constitution reads:

The Vice President of the United States shall be President of the Senate, 
but shall have no vote, unless they be equally divided. The Senate shall 
choose their other officers, and also a President pro tempore, in the 
absence of the Vice President, or when he shall exercise the office of 
President of the United States. 
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20th Amendment
If the President elect shall have died, the Vice President elect 

shall become President. 
and the Congress may by law provide for the case wherein 

neither a President elect nor a Vice President elect shall 
have qualified, declaring who shall then act as President.

Presidential Succession Act of 1947
President Truman requested that Congress put the 

Speaker and President Pro Tempore on the list 
because they were elected:

1. Vice President

2. Speaker of the House

3. President Pro Tempore

4. Secretary of State 

5. Secretary of the Treasury

6. Secretary of War (Defense)

25th Amendment

Section 1 . In case of the removal of the President from 
office or of his death or resignation, the Vice President 
shall become President . 
Section 2 . Whenever there is a vacancy in the office of the 
Vice President, the President shall nominate a Vice 
President who shall be confirmed by a majority vote of 
both Houses of Congress.
Section 3 . Whenever the President transmits to the 
President pro tempore and the Speaker of the House his 
written declaration he is unable to discharge the powers and 
duties of his office, such powers and duties shall be 
discharged by the Vice President as Acting President .

Article II, Section 4: Impeachment

For what offenses can a president be removed from office?

The President, Vice President and all civil Officer s of the 
United States, shall be removed from Office on 
Impeachment for, and Conviction of, Treason, 
Bribery, or other high Crimes and Misdemeanors

• House drafts articles; votes to impeach
• Speaker argues case in front of Senate
• Supreme Court Chief Justice presides
• 2/3rds vote of guilty by Senate to 

convict

Understanding the Federal 
Bureaucracy
Outline the constitutional roots of the federal 
bureaucracy

Article I, section 6
• Prohibit members of Congress from holding 

executive branch positions
Article II, section 2
• President is responsible for requiring the 

opinions of the officer of each department
• President has authority to appoint the senior 

officers

Understanding the Federal Bureaucracy
Bureaucracy : an organization composed of 
appointed officials with discretion to implement policy
Political authority over the bureaucracy is shared by 
president and Congress
Federal agencies share functions with related state 
and local government agencies

Spoils System :  Patronage in the 19th and early 20th

centuries rewarded supporters, induced 
congressional support, and built party organizations
The Merit System : Hatch Act and Civil Service 
Reform; hiring and promotion based on performance. 

Growth of the Bureaucracy

Types of Federal Organizations
• Departments (report to a cabinet secretary) and 

Independent Agencies (report directly to president) 

Controlling the Federal Bureaucracy

Controlling the Bureaucracy
• Presidential Controls
• Congressional Oversight

Congress creates agencies 

Congress authorizes funds for programs
Congressional appropriations provide funds for the agency to spend on its 
programs
Congressional investigations

LO 13.5

Red tape : complex, sometimes conflicting rules 

Conflict : agencies work at cross-purposes

Duplication : two or more agencies seem to do the same thing

Imperialism : tendency of agencies to grow, irrespective of 
programs’ benefits and costs

Waste: spending more than is necessary to buy some product or 
service
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Unit Five

The Judiciary

Code Law
Written legal Code 
covers entire system 
of law
Judges discover facts
to apply appropriate 
code .
Legislature is final 
Court of Appeal

� Law gives general 
guidelines.

� Judges referee debate 
based on Precedent
cases.

� A Supreme Court is the 
final court of Appeal.

The Organization of the Federal Judiciary
5.1 Outline the structure of the federal judiciary.

Common Law

France, Germany, Italy, Brazil, 
Mexico, Spain, Japan, China

United States , Canada,  Australia, 
India, South Africa

Which branch of government is given the power 
to establish lower federal courts? 

The judicial power of the United States, shall be 
vested in one Supreme Court, and in such inferior 
courts as the Congress may from time to time 
ordain and establish. 

Article III

Article II, Section 2
(The President) shall nominate, and by and with the advice 

and consent of the Senate, shall appoint ambassadors, 
other public ministers and consuls, judges of the Supreme 
Court, and all other officers of the United States.

The Politics of Appointing Judges
Analyze the factors that play an important role in 

selecting judicial nominees.

Selecting Judges
Presidents seek judicial appointees who share their 
political ideologies

Potential Nominees for federal courts are first recommended by 
the National Bar Association

‘Litmus test ’ interviews

Creation of ‘short list ’ of potential nominees

Interpretations of the 
Constitution

Strict interpretation 
(Originalist)

� The constitution is to be 
followed exactly to the word 
as the writers intended it to 
be; the process of change 
should be through 
Amendment. Arguments Against Judicial 

Activism

Judges lack experience in 
public policy or government 
management

Courts are not accountable to 
the public because judges are 
not elected

Arguments for Judicial 
Activism

Courts should correct injustices 
when other branches refuse to 
do so

Courts are the last resort for 
those without the power or 
influence 

Loose interpretation 
(Activist)

� Powers implied within the 
Constitution should be included in 
the new government to fit changes 
over time as interpreted by the 
Courts.
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Selecting Judges
Tradition of Senatorial 
Courtesy

The short list is reviewed by 
senators

Senators from the same state 
may ‘blue slip’ the nominee

What is the term of a Supreme Court 
justice?  

The judges, both of the supreme and 
inferior courts, shall hold their offices 
during good behaviour…

��������������������

Article III

Civil Law
A private party files the 
lawsuit as the plaintiff . 
Burden of proof is on the 
Plaintiff
‘For the Plaintiff’ or ‘For 
the Defendant’ by a 
preponderance of the 
evidence
Remedy is 
Compensation

� The state or the people 
prosecute the case.

� Presumption of Innocence; 
burden of proof on the state

� ‘Guilty or Not Guilty’ 
beyond a reasonable 
doubt

� Remedy is Punishment: 
Fines, Imprisonment, or 
Execution

Criminal Law

The Jurisdiction of the Federal Judiciary
Determine the basic constitutional powers of the federal judiciary.

Federal question cases : 
involving the U.S. 
Constitution, federal law, 
the sea, or treaties

The Constitution or Federal 
laws

Treaties

Ambassadors, other public 
ministers and consuls

Admiralty and maritime 
jurisdiction

The United States 
government

Diversity cases : involving 
different states, or citizens 
of different states

Two or more states

A state and citizens of 
another state

Citizens of different states

citizens of the same state 
over property in a different 
state

a state or citizen and foreign 
states or citizens

Cases that would fall under the judicial power of t he 
Federal Courts:

Article III Article III, Section 2
What is “Original Jurisdiction”?

The ability and authority to hear and decide cases for the first time based 
on hearing testimony and viewing evidence

In contrast to hearing a case “on appeal” after a verdict has been 
rendered.

Under what circumstances does the Supreme Court hav e “ original 
jurisdiction ”?

In all cases dealing with
ambassadors, other public ministers
a state government 

In all the other cases 
the Supreme Court has appellate

jurisdiction

Term begins the first 
Monday in October 
Court has four week 
sessions: 

“Sittings ," two weeks for 
hearing oral arguments

“Recesses ," two weeks for 
conferences and writing 
opinions. 

They hear as many as 24 
cases each sitting. 

In May and June, the 
Justices announce their 
decisions

How the Supreme Court Decides
Trace the process by which Supreme Court decisions are 
reached, and assess influences on this process.
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Writs of Certiorari
Most cases arrive by writ of cert
Requires agreement of four justices 

Significant Constitutional question
Conflicting decisions by circuit courts
Constitutional interpretation by a State court

7000 appeals, only around 100 granted

Standing
There must be a real controversy 
Harm must be demonstrated

Actual
Financial
Personal

The Court will 
NEVER address
Political Questions

Sovereign immunityExpenses
• In forma pauperis
• Fee shifting
• Class actions

The Supreme Court in Action

Lawyers submit briefs that 
set forth the facts of the 
case, summarize the lower 
court decision , gives the 
argument of their side of the 
case citing appropriate 
precedent , and suggests
remedy
Amicus Curiae briefs are 
submitted
Oral arguments are given by 
lawyers after briefs are 
submitted
Justices then question the 
attorneys

The Adversarial System
Two or more opposing parties gather evidence 

Parties present their evidence and arguments to a judge or jury . 

The judge acts as a referee on points of law. 

The judge or jury determine both the verdict and the remedy.

seeks truth by pitting parties against each other in the hope 
competition will reveal it and places a premium on individual rights

The Inquisitorial System
In the INQUISITORIAL system, the presiding judge actively steers the 
search for evidence and questions the witnesses

Attorneys play a more defensive role, suggesting arguments and 
precedents and answering the judge’s questions. 

The judge determines the verdict and the remedy.

seeks the truth by questioning those most familiar with the events in 
dispute

The inquisitorial systems places the rights of the accused secondary 
to the search for truth.

Court Opinions
Per curiam : brief and unsigned

Upheld

Overturned

Sent back for retrial

Opinion of the court : majority opinion
Concurring opinion : agrees with the ruling of the 
majority opinion, but with different reasoning
Dissenting opinion : minority opinion

Lower courts are Adversarial ; the Supreme Court is 
Inquisitorial . 
Justices question and cross-examine the attorneys

Judicial review : the right of the federal courts to rule on the 
constitutionality of laws and executive actions asserted in 
Marbury v Madison .

It is the primary tool of the judicial branch in the checks and 
balances system in the Constitution

Founders probably expected judicial review but did not expect 
courts to play such a large role in policy-making

But federal judiciary has evolved toward activism, shaped by 
political, economic, and ideological forces

Judicial Power and Its Limits

Nomination, Confirmation and impeachment

Congressional control of lower courts, number of judges, and 
jurisdiction

Judges have no enforcement ability, must rely on Executive branch

Congress can revise legislation, or propose amending the 
Constitution

Checks on Judicial Power

Public Opinion and the Courts

Public confidence in the Supreme Court has varied 
but generally remained high overall
Amicus Curiae opinions give court a sense of public 
opinion
Defying public opinion may be dangerous to the 
legitimacy of the Supreme Court
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Unit Six

Civil Rights and 
Civil Liberties

Civil Rights
Civil Liberties

Negative Rights
Speech, Press, 
Religion, Assembly, 
Guns, Privacy, 

Amendments 1 –
5, and 9

Civil Liberties
Civil Rights

Positive Rights
Due Process, Jury, 
Lawyer, Equal Protection

Amendments 6 – 8, 14 
and 15, Article IV, 
Section 2

The first ten amendments to the US 
Constitution
Adopted December 15, 1791
Draws influence from the Magna 
Carta (1215) and the English Bill of 
Rights (1689) 

The Bill of Rights

Amendment I
• Guarantee against establishment of religion
• Guarantee of free exercise of religion
• Guarantee of freedom of speech
• Guarantee of freedom of the press
• Guarantee of freedom of assembly
• Right to petition for redress of grievances
• Guarantee of freedom of association

Amendment II
• Right to keep and bear arms

Amendment III
• Freedom from quartering of soldiers
• Implied Right of Privacy

Amendment IV
• No Unreasonable search and seizure
• Requirement for a Warrant

Amendment V
• Right to indictment by a grand jury
• Protection against double jeopardy
• Privilege against self-incrimination
• Protection against taking of private property without due process and 

just compensation

Amendment VI
• Right to a public and speedy trial
• Right to trial by impartial jury
• Right to notice of accusations
• Right to confront adverse witnesses
• Right to compel witness testimony
• Right to assistance of counsel

Amendment VII
• Right to jury trial in civil cases

Amendment VIII
• Protections against excessive bail and excessive fi nes
• Protection against cruel and unusual punishments

Importance:  The freedoms guaranteed by the Bill of Rights 
did NOT apply to state governments. 

In 1833, the Supreme Court found that Bill of Rights is 
only restriction on the federal government. 

The 14th and 15 th Amendments change this . . .

�����������	
The enumeration in the Constitution of certain rights does not deny the 

existence of other rights.

����������	
The powers not delegated to the United States by the Constitution, nor 
prohibited by it to the states, are reserved to the states or to the people. 

The 14th Amendment (1868)
All persons born or naturalized in the United States and subject to the 

jurisdiction thereof, are citizens of the United States and of the State 
wherein they reside. 

No State shall make or enforce any law which shall abridge the 
privileges or immunities of citizens of the United States; nor shall any 
State deprive any person of life, liberty, or prope rty, without due 
process of law ; nor deny to any person within its jurisdiction the 
equal protection of the laws.

The clauses of the 14 th amendment:
• Granted citizenship to all persons born in 

the U.S.
• Guarantees due process to all citizens.
• Entitled all citizens to equal protection.
• States cannot restrict fundamental rights.
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The Fifteenth Amendment

The right of citizens of the United States to 
vote shall not be denied or abridged by the 
United States or by any State on account of 
race, color, or previous condition of servitude. 

The Congress shall have power to enforce this 
article by appropriate legislation.

Ratification completed on February 17, 1870

Mechanical 
Incorporation

Immediate application of 
Amendments 1 – 8 to the 
states based on the 14th

Amendment
Activist Ruling

Burlington Railway v Chicago, 1897
Justice Black versusJustice Cardozo

Incremental 
Incorporation

Gradual application of 
Amendments 1 – 8 to the 
states based on Limitations 
on court rulings to specific 
case at hand
Strict Ruling

Justice Cardozo wins!


