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Miller vs. California
1973

Name of the Case: Miller v. California

Year of the Case: 1973

Appellant (Plaintiff): Marvin Miller

Appellee (Defendant): California

Facts of the Case:  
· Miller conducted a mass mailing campaign to advertise adult material
· Recipients of Miller’s advertisements found offense at the mailings and complained to the police
· He was arrested for distributing obscene materials
· He violated a California statute which prohibits the distribution of obscene material
    
Decision of the Lower Court: Marvin Miller was found guilty by the jury after reviewing the evidence and using the California statute to make a decision:
“Every person who knowingly sends or causes to be sent, or brings or causes to be brought, into this state for sale or distribution, or in this state possesses, prepares, publishes, produces, or prints, with intent to distribute or to exhibit to others, or who offers to distribute, distributes, or exhibits to others, any obscene matter is for a first offense, guilty of a misdemeanor.”

Legal Aspects of the Case:  Involved freedom of expression, which is protected by the First Amendment and applied to the states by the 14th Amendment

Decision of the Supreme Court:  5-4 decision in favor of California. The Supreme Court decided that the materials Miller was using as advertisements were not fit for viewing by the entire population. Seen to have caused harm to other members of the population, thus violating their rights under the First Amendment. Strict interpretation

The Rule of Precedent: the Miller Test, a three-pronged assessment which determines whether the material is obscene and not protected by the First Amendment
1) Would the average person of the local area be offended by this?
Important because this first step automatically gives the state and local governments the power to determine the obscenity.
2) Does the work specifically violate an already existing law by being offensive or inappropriately sexual?
This step clearly shows the evaluation of current laws and how they affect the material called into question.
3) Does the work have literary, artistic, political or scientific value?
[bookmark: _GoBack]This is the reason Playboy began to include articles.
