Chapter 2: The Constitution
Guided Reading Questions
1. List the traditional liberties that the colonists sought to protect when declaring independence from the British.
· The right to bring legal cases before independent judges

· The right to not have to quarter troops in their homes

· The right to trade without burdensome restrictions

· The right to pay no taxes which they had not had direct representation in establishing
· The right of habeas corpus
· Free speech

· Free elections without interference 

· No taxation without representation
· Freedom to bear arms

· No quartering of troops in private homes

· No punishment without trial by jury

· No cruel and unusual punishment
2. Discuss the attitudes that many colonists shared regarding politicians.

· Believed that men seek power because they are ambitious, greedy and easily corrupted
3. What are “natural rights?”  Who gives us our natural rights?
· Rights that come from God, cannot be taken away.

· Believed in a higher law embodying inalienable natural rights:

· Life

· Liberty
· Property
4. What was the “real revolution” according to John Adams?
The “real” revolution was the radical change in belief about what made authority legitimate and liberties secure

· Government exists by consent of the governed, not by royal prerogative or divine right

· Political power exercised by direct grant of power from the people in a written constitution

· Human rights exists prior to government and government must respect those rights

· Legislative branch created as superior to executive branch because the legislature directly represents the people

5. Discuss the government structure under the Articles of Confederation.  What were the problems that arose from this structure?

a. Confederal

b. Unicameral

c. Proportional Representation

i. One delegate per state; one vote per state

ii. Elected by state legislatures

d. 9 of 12 to pass laws, 12 of 12 to amend Articles

e. Explicit enumerated powers

i. declare war

ii. Send ambassadors

iii. Sign treaties

iv. Maintain a navy

v. Call up state militia

vi. Fix weights and measures

vii. Deal with Indians

viii. Establish post offices

ix. Negotiate disputes between states
Confederal; Sovereignty, independence retained by states

Parliamentary; No Executive or Judicial

Unicameral; Delegates to Congress picked, paid for by state legislatures

One vote in Congress for each state

Congress did not have power to tax, print money, or regulate commerce

Army small and dependent on independent state militias

Territorial disputes between states led to open hostilities
6. What was Shays’s Rebellion?  What effect did this rebellion have on the opinions of the founding fathers?
Veterans who organized a rebellion in Massachusetts because of late Bond repayments and foreclosures. Shays’s Rebellion (Massachusetts) brought fear that states about to collapse from internal dissension
7. What were the attributes of the men who attended the Constitutional Convention?  Which notable people did not attend the Convention and why?
Wealthy, white, protestant, male landowners—veterans of war, Continental Congress, and State Constitutions
John Adams – London

Thomas Jefferson – Paris

Sam Adams – Sick
Patrick Henry - refused
8. What the political philosophy of John Locke?  What does Locke mean by a “state of nature?”

· Reason and tolerance

· Inalienable right to life, liberty, property

· Social Contract between people
· Governments instituted to protect rights

· Not just right, but obligation to rebel when government violates
Without government
9. What were the provisions of the Virginia Plan?

· Replace Articles
· Unitary/Federal?

· Presidential 

· Executive and Judicial indirectly elected by legislature

· Bicameral?

· One house directly by the people based on population; one house chosen indirectly by first based on population

· Council of Revision

· Indirectly elected as a second House with veto power over state laws
10. What were the provisions of the New Jersey Plan?

· Amend Articles

· Federal/Confederal?

· Parliamentary

· Executive indirectly elected by Legislature; Judicial chosen by Executive

· Unicameral

· Indirectly elected by the state legislatures

· Council of Revision

· Selected by Executive, approved by Legislature veto power over Federal laws

11. How did the Great Compromise resolve the differences between these two plans?

· Federal
· All powers not explicitly given to the Federal government belong to the people and the states

· Presidential

· Executive indirectly elected by electoral college selected by state legislatures; states set election laws

· Judicial nominated by Executive; approved by Senate

· Bicameral

· House of Representatives directly elected based on population

· Senate two per state indirectly elected by state legislatures

· The Greatest Compromise?

· House of Representatives Apportionment: 3/5 Compromise

· Congress could not prohibit slave trade before 1808

· Fugitive Slave Clause
12. The founding fathers created a republic, not a democracy.  What examples from the original Constitution illustrate this idea?

Indirect election of senate, electoral college
13. What are the two methods in which an amendment can be proposed to the Constitution?

· AMENDMENT
· Proposed 2/3d in Congress; 2/3ds of State legislatures

· Approved 3/4ths of states in legislatures or conventions
14. The American version of democracy is based on the principles of separation of political power and federalism.  Define both.
Presidential system-checks and balances:  veto, override, declare war but commander in chief, court judicial review

All powers not given to the federal government are reserved to the states.

15. Define the following terms and list the powers given by each:
Three categories of governmental powers

a

 seq NL_1_ \r 0 \h )
Enumerated powers: given to the national government exclusively; include power to print money, declare war, make treaties, conduct foreign affairs

b

 seq NL_1_ \r 0 \h )
Reserved powers: given exclusively to the states; include power to issue licenses and to regulate commerce wholly within a state

c

 seq NL_1_ \r 0 \h )
   Concurrent powers: shared by both national and state governments; include collecting taxes, building roads, borrowing money, having courts
16. What were the fears of the Anti-Federalists toward the new Constitution?  How did they propose that these fears be allayed?

Antifederalists: opponents of the Constitution who thought that it failed to balance power between the national and state governments. DEMOCRACY

Sam Adams, Patrick Henry, George Mason

National Government distant from people – council or review, and a bill of rights

National government heavily tax- eliminate power to tax

Large standing army – leave military affairs to state militias

Federal courts overrule state courts – narrow jurisdiction of federal courts
Bill of Rights, 10th amendment

17. How did Madison respond to the fears of the Anti-federalists?

The Federalist Papers, Jay, Hamilton, Madison: The Federalist papers were written by Jay, Hamilton, and Madison in 1788, during the Philadelphia Convention as a response to Antifederalist objections to the Constitution. The eighty-five newspaper essays offered a glimpse of the framers’ intentions in designing the Constitution, and shaped the American philosophy of the government. They explained that the Constitution would protect the minority’s rights but would not make them too powerful.

The Federalist, number 10: Madison, in the Federalist number ten, rejected the Antifederalist argument that establishing a republic in United States would lead to a struggle for power. He also argued that the Constitution would change factionalism to moderate coalitions of political parties
Most states had bills of rights
18. What guarantees of personal liberty were included in the original Constitution prior to the addition of a Bill of Rights?

Several guarantees in Constitution already SEQ NL_1_ \r 0 \h 
(1) seq NL_(a) \r 0 \h 
Habeas corpus

(2) seq NL_(a) \r 0 \h 
No bill of attainder

(3) seq NL_(a) \r 0 \h 
No ex post facto law

(4) seq NL_(a) \r 0 \h 
Trial by jury in criminal cases

(5) seq NL_(a) \r 0 \h 
Citizens of each state guaranteed the privileges and immunities of citizens of every other state

(6) seq NL_(a) \r 0 \h 
No religious tests for federal office

(7) seq NL_(a) \r 0 \h 
No state could pass a law impairing the obligation of contracts
19. What were the attitudes of the founding fathers toward slavery?  How, specifically, did the Constitution address the issue of slavery?

SLAVERY – 3/5ths compromise

Slavery and the constitution: slave trade, three-fifths clause, Fugitive Slave law: Although the word "slavery" was not used in the Constitution, the idea surfaces in three places in the Constitution: the three-fifths clause, which lessened the power of the voting south by making the votes of three slaves equal that of five white votes; the Fugitive Slave Law, which captured and returned runaway slaves who fled into free territories, and last Congress’ option to ban the slave trade in Washington D. C. after 1808.
20. How did the framers of the constitution different from contemporary thinkers with regard to equality?  Explain.
Framers were more concerned with political inequality—they wanted to guard against political privilege 

Founders did not intend to create direct democracy 



1

 seq NL_a \r 0 \h .
Physical impossibility in a vast country

2

 seq NL_a \r 0 \h .
Founders also mistrusted popular passions and were concerned to secure minority rights. Founders’ central belief: people would seek their own advantage, in and out of politics Government based on popular consent was possible, but not inevitable

a

 seq NL_1_ \r 0 \h )
Samuel Adams government should improve human nature by cultivating virtue

b

 seq NL_1_ \r 0 \h )
Madison view: self-interest should be freely pursued within limits
21. Why do some modern Constitutional scholars wish to reduce the separation of political power as established in the Constitution?  What specifically do they propose be done to achieve this end?
Reducing the separation of powers to enhance national leadership SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Urgent problems cannot be solved—gridlock

2

 seq NL_a \r 0 \h .
Also, government agencies are exposed to undue interference from legislators and special interests

3

 seq NL_a \r 0 \h .
Proposed remedy: President should be more powerful and held accountable to voters

4

 seq NL_a \r 0 \h .
Proposed remedies to allow government to be more proactive and decisive: SEQ NL_a \r 0 \h 
a seq NL_1_ \r 0 \h )
Allow Congress members to serve concurrently in Cabinet

b seq NL_1_ \r 0 \h )
Allow president to dissolve Congress and call for a special election

c seq NL_1_ \r 0 \h )
Empower Congress to call for a special presidential election before the end of a president’s term, when the president has lost the nation’s confidence

d seq NL_1_ \r 0 \h )
Require presidential/congressional candidates to run as a team in each congressional district

e seq NL_1_ \r 0 \h )
Establish single six-year term for president

f seq NL_1_ \r 0 \h )
Lengthen terms in House to four years so elections would be concurrent with the president

5

 seq NL_a \r 0 \h .
Results uncertain, worse from these reforms?
22. Why would some modern Constitutional scholars wish to see the American government become less democratic?  What are some of the ways they would like to see this end achieved?
Making the system less democratic SEQ NL1 \r 0 \h 
1

 seq NL_a \r 0 \h .
Government does too much, not too little

2

 seq NL_a \r 0 \h .
Attention being given to special-interest claims rather than long-term values

3

 seq NL_a \r 0 \h .
Proposals to cut back on government activism SEQ NL_a \r 0 \h 
a seq NL_1_ \r 0 \h )
Limit amount of taxes collected

b seq NL_1_ \r 0 \h )
Require a balanced budget

c seq NL_1_ \r 0 \h )
President gained enhanced rescission authority (a delimited line-item veto) in 1996; this was overturned in 1998

d seq NL_1_ \r 0 \h )
Limit the authority of federal courts

